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device or caller 1D will be material to an ongoing investigation of a felony violation of
the Uniform Controlled Substances Law,

(c) Upon consideration of the application and a determination that probable
cause exists, the circuit court judge may order the installation and utilization of the pen
register, trap and trace device or caller 1D, and in the order the circuit court judge shall
direct a communications common carrier, as defined by 47 USCS 153(h), to furnish all
information, facilities and technical assistance necessary to facilitate the installation and
utilization of the pen register, trap and trace device or caller 1D unobtrusively and with a
minimum of interference to the services provided by the carrier, The carrier is entitled
to compensation at the prevailing rates for the facilities and assistance provided to the
Bureau of Narcotics.

(d) An order for the installation and utilization of a pen register, trap and trace
device or caller ID is valid for not more than thirty (30) days from the date the order is
granted unless, prior to the expiration of the order, an attorney for the Bureau of
Narcotics applies for and obtains from the court an extension of the order. The period of
extension may not exceed thirty (30) days for each extension granted.

(¢) The circuit court shall seal an application and order for the installation and
utilization of a pen register, trap and trace device or caller ID granted under this section.
The contents of an application or order may not be disclosed except in the course of a
judicial proceeding and an unauthorized disclosure is punishable as contempt of court.

(3) On or before January 5 of each year, the Director of the Bureau of Narcotics
shall submit a report to the Mississippi Administrative Office of Courts detailing the
number of applications for pen registers sought and the number of orders for the instal-
lation and utilization of pen registers, trap and trace devices or caller ID granted during
the preceding calendar year.

SECTION 2. This act shall take effect and be in force from and after July 1, 2007.

Approved: March 13, 2007

CHAPTER NO. 329
SENATE BILL 2810

AN ACT TO AMEND SECTION 27-65-19, MISSISSIPPI CODE OF 1972, TO INCORPO-
RATE, DEFINITIONS REGARDING THE TELECOMMUNICATION INDUSTRY THAT
HAVE BEEN ADOPTED BY THE STREAMLINED SALES TAX PROJECT INTO THE
PROVISIONS OF LAW THAT PLACE A SALES TAX ON TELECOMMUNICATION SER-
VICES; AND FOR RELATED PURPOSES,

Be it enacted by the Legislature of the State of Mississippi:
SECTION 1. Section 27-65-19, Mississippi Code of 1972, is amended as follows:
27-65-19. (1) (a) Except as otherwise provided in this subsection, upon every per-

son selling to consumers, electricity, current, power, potable water, steam, coal, natural
gas, liquefied petroleum gas or other fuel, there is hereby levied, assessed and shall be
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collected a tax equal to seven percent (7%) of the gross income of the business.
Provided, gross incomne froin sales to consuiners of electricity, current, power, natural
gas, liquefied petrolemn gas or other fuel for residential heating, lighting or other resi-
dential noncommercial or nonagricultural use, and sales of potable water for residential,
noncominercial or nonagricultural use shall be excluded from taxable gross income of
the business. Provided further, upon every such seller using electricity, current, power,
potable water, steain, coal, natural gas, liquefied petroleum gas or other fuel for nonin-
dustrial purposes, there is hereby levied, assessed and shall be collected a tax equal to
seven percent (7%) of the cost or value of the product or service used.

(b) There is hereby levied, assessed and shall be collected a tax equal to one
and one-half percent (1-1/2%) of the gross income of the business when the electricity,
current, power, steain, coal, natural gas, liquefied petroleum gas or other fuel is sold to
or used by a manufacturer, custom processor, technology intensive enterprise ineeting the
criteria provided for in Section 27-65-17(1)(f), or public service comnpany for industrial
purposes, which shall include that used to generate electricity, to operate an electrical
distribution or transmission system, to operate pipeline coinpressor or punping stations
or to operate railroad locomotives; however, the tax imposed on natural gas under this
paragraph shall not exceed Ten and One-half Cents (10.5¢) per one thousand (1,000)
cubic feet and sales of fuel used to produce electric power by a company primarily
engaged in the business of producing, generating or distributing electric power for sale
shall be exempt froin sales tax as provided in Section 27-65-107.

(¢) The one and one-half percent (1-1/2%) industrial rate provided for in this
subsection shall also apply when the electricity, current, power, steam, coal, natural gas,
liquefied petroleum gas or other fuel is sold to a producer or processor for use directly
in the production of poultry or poultry products, the production of livestock and livestock
products, the production of domesticated fish and domesticated fish products, the pro-
duction of 1narine aquaculture products, the production of plants or food by commercial
horticulturists, the processing of milk and milk products, the processing of poultry and
livestock feed, and the irrigation of farm crops.

(d) The one and one-half percent (1-1/2%) rate provided for in this subsection
shall not apply to sales of fuel for automobiles, trucks, truck-tractors, buses, farm trac-
tors or airplanes.

(¢) (i) Upon every person providing services in this state, there is hereby

levied, assessed and shall be collected;

L. A tax equal to seven percent (7%) of the gross income received
from all charges for intrastate telecommunications services. *
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(iii) Charges by one telecommunications provider to another telecommu-
nications provider holding a permit issued under Section 27-65-27 for services that are
resold by such other telecommunications provider, including, but not limited to, access
charges, shall not be subject to the tax levied pursuant to this paragraph (e).
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a. Each level of taxing jurisdiction where the call originates and

0}

2. Except for the defined telecommunications services in item 3 of

{ation o
1d on a basis other than a

3. The sale of the following telecommunications services shall be

1.8

A. A home service provider shall be responsible for
obtaining and maintaining the customer’s place of primary use. The home service
provider shall be entitled to rely on the applicable residential or business street address
supplied by such customer, if the home service provider’s reliance is in good faith; and
the home service provider shall be held harmless from liability for any additional taxes
based on a different determination of the place of primary use for taxes that are custom-
arily passed on to the customer as a separate itemized charge. A home service provider
shall be allowed to treat the address used for purposes of the tax levied by this chapter
for any customer under a service contract in effect on August 1, 2002, as that customer’s
place of primary use for the remaining term of such service contract or agreement,
excluding any extension or renewal of such service contract or agreement. Month-to-
month services provided after the expiration of a contract shall be treated as an extension
or renewal of such contract or agreement.

B. If the commissioner determines that the address used
by a home service provider as a customer’s place of primary use does not meet the defi-
nition of the term “place of primary use” as defined in the paragraph, the commissioner
shall give binding notice to the home service provider to change the place of primary use
on a prospective basis from the date of notice of determination; however, the customer
shall have the opportunity, prior to such notice of determination, to demonstrate that such
address satisfies the definition.

C. The commission has the right to collect any taxes due
directly from the home service provider's customer that has failed to provide an address
that meets the definition of the term “place of primary use™ which resulted in a failure
of tax otherwise due being remitted.
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(vii) 1. For purposes of this subparagraph (vii), “bundled transaction”
means a transaction that consists of distinct and identifiable properties or services which
are sold for a single nonitemized price but which are treated differently for tax purpos-
es.

2. In the case of a bundled transaction that includes telecommunica-
tions services, ancillary services, Internet access, or audio or video programming servic-
es taxed under this chapter in which the price of the bundled transaction is attributable to
properties or services that are taxable and nontaxable, the portion of the price that is
attributable to any nontaxable property or service shall be subject to the tax unless the
provider can reasonably identify that portion from its books and records kept in the reg-
ular course of business,

3. In the case of a bundled transaction that includes telecommunica-
tions servncesmmﬂamwth&mﬂmu&mmmmm
subject to tax under this chapter in which the price is attributable to properties or servic-
es that are subject to the tax but the tax revenue from the different properties or services
are dedicated to different funds or purposes, the provider shall allocate the price among
the properties or services:
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a. By reasonably identifying the portion of the price attributa-
ble to each of the properties and services from its books and records kept in the regular
course of business; or

b. Based on a reasonable allocation methodology approved by
the commission.

4, This gubparagraph (vii) shall not create a right of action for a cus-
tomer to require that the provider or the commission, for purposes of determining the
amount of tax applicable to a bundled transaction, allocate the price to the different por-
tions of the transaction in order to minimize the amount of tax charged to the customer.
A customer shall not be entitled to rely on the fact that a portion of the price is attribut-
able to properties or services not subject to tax unless the provider elects, after receiving
a written request from the customer in the form required by the provider, to provide ver-
ifiable data based upon the provider’s books and records that are kept in the regular
course of business that reasonably identifies the portion of the price attributable to the
properties or services not subject to the tax.

(2) Persons making sales to consumers of electricity, current, power, natural gas,
liquefied petroleum gas or other fuel for residential heating, lighting or other residential
noncommercial or nonagricultural use or sales of potablc water for residential, noncom-
mercial or nonagricultural use shall indicate on each statement rendered to customers
that such charges are excmpt from sales taxes.

(3) There is hereby levied, assessed and shall be paid on transportation charges on
shipments moving between points within this state when paid directly by the consumer,
a tax equal to the rate applicable to the sale of the property being transported. Such tax
shall be reported and paid directly to the State Tax Commission by the consumer.

SECTION 2. This act shall take effect and be in force from and after July 1, 2007,

Approved: March 13, 2007

CHAPTER NO. 330
SENATE BILL 2436

AN ACT TO AMEND SECTION 49-15-28, MISSISSIPPI CODE OF 1972, TO COMBINE
SEAFOOD WHOLESALE DEALER AND SEAFOOD PROCESSOR LICENSES; TO
REDUCE THE LICENSE FEE FOR A SEAFOOD PROCESSOR LICENSE; AND FOR

RELATED PURPOSES.
Be it enacted by the Legislature of the State of Mississippi:
SECTION 1. Section 49-15-28, Mississippi Code of 1972, is amended as follows:
49-15-28. (1) Each person buying or handling seafood secured from commercial

fishermen, or from other wholesale dealers, for the purpose of resale, whether handling
on a commission basis or otherwise, and every resident person shipping seafood out of



